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EX PARTE CR LATE FILED

June 17, 1998

Writer’s Direct Contact

(202) 887-1510
ctritt@mofo.com

By Hand Delivery

Ms. Magalie Roman Salas

Secretary

Federal Communications Commission
1919 M Street, N.W_, Room 222

Washington, D.C. 20554 RECEIVED

Re: EX PARTE JUN 17 1998

CC Docket No. 96-61 FEDERAL COMMUNICATIONS Com

OFFICE OF THE SecreTARY
Dear Ms. Salas:

Yesterday, June 16, 1998, David Joseph-Lacagnina of Salestar, George David of
CCM], and Kim Russo of Tele-Tech Services, members of the Telecommunications
Management Information Systems Coalition, and the undersigned met with Thomas
Power, Legal Advisor to Chairman William E. Kennard. We restated our previous
arguments set forth in the pleadings filed in the above-captioned proceedmg and in the
attached talking points and Wall Street Journal article.

Two copies of this letter have been submitted to the Secretary of the

Commission for inclusion in the public record, as required by Section 1.1206(b)(2) of
the Commission’s rules.

Sincerely,
Ckuyz Aotk e

Cheryl A. Tritt

Counsel for the Telecommunications
Management Information Systems
Coalition

cc. Thomas Power
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DETARIFFING PROCEEDING
CC DOCKET NO. 96-61
JUNE 9, 1998 EX PARTE PRESENTATION

° The Telecommunications Management Information Systems Coalition is
composed of three companies formed for the purpose of participating in
this proceeding -- Salestar, CCMI and Tele-Tech. These companies are
small businesses of long standing that have provided essential pricing
information to their customers for the past 10-25 years. They all gather on
behalf of their customers publicly available pricing information and then
abstract this information or create databases and various software pricing
tools utilizing his information.

] The Coalition urges the Commission to reinstitute its earlier-adopted
public disclosure requirement for mass market services.

Elimination of the information disclosure requirement is contrary to the public
interest.

® Without information, consumers cannot obtain sufficient information to
make informed decisions about complex choices available from multitude
of carriers.

> Consumers want this information -- recent survey commissioned
by Salestar, in which 85% opposed FCC’s elimination of
information disclosure requirement.

» Small to medium-sized business and residential customers
especially need this information given the difficulty of obtaining it
independently. »

» Information gathered and distributed to customers by the Coalition

includes not only rates, but also charges such as the SLC, PICC,
and Universal Service pass-through, which is helpful for both
consumers and regulators, because without tariffs, these charges

(and their calculation methodologies) are not always transparent on
customer bills.

> Contrary to FCC’s conclusion, billing and marketing materials are
not sufficient.
> Billing information is available only to existing customers,
not potential customers making initial service decisions.
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< Bills are notoriously inaccurate and difficult to understand
-- National Regulatory Research Institute study. shows
between 20-25% of survey respondents reported billing
errors in past 12 months, with majority involving long
distance billing problems.

XS Marketing materials are incomplete at best, because carriers
advertise only the services they have targeted for specific
customers.
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Marketing materials are inaccurate or confusing at worst.

National Consumers League study showed 71% of survey
participants found telecom advertising to be “‘confusing,”

with 28% finding it “very confusing”.

Without information, the FCC will be unable to enforce Section 254(g).

>

FCC’s initial decision concluded that publicly available
information was necessary for this enforcement purpose and that
carrier certifications were insufficient.

Without additional information on record, FCC reversed course.

Although FCC and state agencies can still obtain this information,
they have limited resources and still rely upon public as guardians
of complaint process.

Many states that have implemented partial detariffing have
continued to require some sort of price list, e.g., Delaware, Oregon.
Arizona, New Mexico, Colorado, Washington, and Connecticut,
which indicates that the availability of this information still serves
important enforcement purposes.

At same time as information is limited, FCC has raised the
threshold for pleading formal complaints, further limiting
likelihood of effective enforcement by public.

FCC concerns about price coordination are not eliminated by abandoning
the information disclosure requirement.

»

In a competitive market more information helps the market to
function more efficiently. The FCC has long characterized the
long distance market as robustly competitive.

FCC also acknowledged that large and sophisticated competitors
will still be able to obtain each other’s pricing information.
Elimination of information disclosure thus fails to address any



threat (if any exists) of price collusion but definitely deprives
consumers of access to this important information.

‘/

Disclosure of actual current prices is highly unlikely to serve as a
vehicle to coordinate prices in any event because it provides no
advance assurance that competitors would follow any price
increase. For example, when DOJ investigated and settled
allegations of airline price fixing, the settlement prohibited the
dissemination of pricing information for fares that were not

currently for sale, but it permitted the continued dissemination of
current fares.

» Any remaining hypothetical risk of collusive pricing is diminished
by availability of Section 201 of the Act and federal and state
antitrust laws, upon which the Commission has consistently relied.
Reliance on these remedies can mute any remaining risks of

collusion without depriving consumers of access to important
information.
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Best Phone Discounts Go to Hardest Bargainers

By JoiiN J. KELLER
Staff Reporter of Tur: WaALL STREET JOURNAL

Shhhih. Don’t tell anybody, but now
Ma Bell is a "‘dime lady," too.

Millions of customers switched to
Sprint Corp.'s dime-a-minute plan over the
past two years, Jured by the simple but
limited offer from its ‘‘dime lady"’ pitchwo-
man, Candice Bergen. The Sprint plan
charges just 10 cents a minute for long-dis-
tance calls on nights and weekends and 25
cents a minute on weekdays. Stung, AT&T
Corp. responded with a flat-rate offer that,

', TELECOMMUNICATIONS '

while less catchy, charges 15 cents a
minute around the clock. AT&T named the
plan One Rate.

Now it turns out that One Rate actually
is two rates: AT&T customers can get
dime-a-minute calling 24 hours a day,
seven days a week — if only they know to
ask for it. That is the hardest part, for
AT&T has been uncharacteristically quiet
dbout the new offer. The company hasn’t
advertised it; it hasn't sent out press
releases heralding the latest effort to
one-up the folks at Sprint. AT&T's cus
tomer-service reps don't even like lo
talk about it.

“How did you find out about this?
Who lold you?" one AT&T represen
tative demanded to know when a customer
dialed the company’s main toll-free num-
ber seeking the secret discount.

ATET'S “you-gotta-ask-for-it” planis a
risky defense, While aimed at slopping
customiers from sprinting away 1o Sprint, it
is going to irk people who discover they are

The Long-Distance Haggle

ADVERTISED PLAN

IF YOU CALL AND ASK

TOLLANEE NUMBER

One Rate: 15 cents per minute on any long-distance
call made at any time in the U.S.

One Rale Plus: 10 cents per minute on any long-
distance call plus a $4.95 per month fee that is
sometimes waived for two or more months.

1-800-CALL-ATT .
{1-800-225-5288)

1-800-PIN-DROP

Sprint  Sprint Sense: 10 cents per minute 7 p.m.to 7 a.m Sprint Sense Day: 15 cents per minute, around the
Mon.-Fri. and alt weekend. During the day the clock, if you telt Sprint you're a work-at-home person (1-800-746-3767)
charge is 25 cents per minute or homebound. Sprint also oﬁe(‘s a 10-cents-per-
minute rate on the one number you call the most
MGl MCI One: 12 cents per minute if you spend at {east None, apparently. “We're not in the promo game 1-800-444-3333
$25 a month Spend less than $25 and the per- at all,” a spokesman says. .
minute charge 1s 15 cents. MCI aiso bundles wire-
less, Internet and other services into its package. .
el All America: 19 cents per minute on daytime calls, Option S: 25 cents per minute 6 a.m 1o 6 p.m. 1-800-524-4685
intorna- 14 cents on evenings, 12 cents after 11 p.m. and and 10 cents all other times; Option T. 15 cents
tional weekends per minute around the clock

paying more than they have to. The
stealthy offer also reveals a new consumer
caveat: the davs of one-size-fits-all dis-
count plans may be over, and how good
yout deal is will depend on how hard you
haggle.

Some customers, of course, have played
long-distance providers off one another in
recent years, surfing among carriers (o
land cash bonuses for switching. Now, the
heavily advertised discount plans - from
AT&T’s True Reach to MCI One to Sprint
Sense — are yielding to a new kind of
telecom bazaar, in which different cus-
tomers will get different rates.

In the entirely unheratded AT&T offer,

which it calls One Rate Plus, the toughest
bargainers can do even better than the
dime a-mninute deal; they can persoade
ATET o waive o $L9 a-month fee for
several months. Sprint, which usually
charges 25 cents a minute in daylight
hours, will match AT&T's 15-cent rate — but
only if customers demand it. (MCI Commu-
nications Corp. claims it doesn’t dicker: It
stands by a 12-cent-a-minute rate for
customers who spend at least $2% a
month.)

“When I called AT&T. at first the
customer rep acted like she didn't know
what I was talking about,” says Cheryl-
Ann Barringion, a One Rate customer in

Odenton, Md. “But then { told her my
sister ot the 10 cent rate, and she gave me
the detinds.  Ms. Barrington, who spends
up o 90U month on long-distance calls,
landed the all-hours, dime-a-minute rate
plus a six-month freebie on the monthly
fee. "'If my monthiy bills don't go down, I'll
do something else,” she says.

The negotiations unnerve even some
customers who are nervy enough {0 hon-
die. "'l was nolified about a 12-cent-a-min-
ute MCI plan, and I called AT&T to see if
they could offer anything cheaper,” says
Jack Balos, an AT&T customer in New
York. Emboldened by the surprise dime

Please Turn to Page Bt2, Column 6
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Go to Best Hagglers
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Continued From Page B! .
offer, he also landed a refund of $27.90 for .-
the. nickel-a-minute extra he has been- -
paying since signing up with One Rate.. "
And he got AT&T to waive the $4.95-a-;
month fee — albeit for only two months
rather than six. Lo

“The individual negotiations are ridic- .-
ulous,’” Mr. Balos compiains. “They're nof- ..
advertising this, and that's not fair to the.. .
people who have signed up for AT&T's .
15-cent One Rate plan.” e

An AT&T spokesman makes no apoio- --.
gies for the special pricing, given the:
intense competition. It is used, he says.op .. -
"a case-by-case basis with an AT&T. -
customer who has gotten an attractive ..
offer from a competitor.” e

But consumers might well wonder, ..
“who’s being true,” says Yankee Group,.. -
analyst Brian Adamik, borrowing from |
AT&T's high-profile ad campaign for the , &
True Reach discount program. Over the ..
past year or so “all carriers have had -, ..
secret pricing offers in their back pockets, = .
and they take them out and use them when [~
needed,” he says. o

AT&T gave its telemarketers the dime.. .
plan two weeks agd to keep customers, . :
from fleeing to rival discount services. Iis- . ..
unusual ieve! of discretion in making Oné
Rate Plus known may be understandable:

The plan marks a 33% discount off the
existing One Rate. If millions of customers, %
grabbed for it, that would hinder the’ - -
already-siow growth in AT&T's revenue,
which grew 2.7% last year. .
That is why AT&T has been raising s,
its basic rates in the past couple of /¢
years, and why rivals have been following
in lockstep. They aim to offset a falloff in
revenue brought about by discounting.. >
Consumer watchdogs have long decried -
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the fact that more than haif of AT&T's 80." - -

million household customers still pay highv
basic rates, apparently unaware of, or;
uninterested in, cheaper plans. RERTR
Even the $4.95 monthly fee in One~:-
Rate Plus may not necessarily allevi<, .-
ate the revenue pressure. Under the [5-°-:."
cent-a-minute plan, a customer who makes; " «
300 minutes of long-distance calls in a -'-¢
mgnth would be charged $45. The same "
customer at a dime a minute would be
charged $34.95, or 22% less, even factoring ™.
in the $4.95 fee. e
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The mishmash of dis
e | 1 counts vy
:Jargammg will probably increasings t::zl;d i
omers negotiate individual service plan‘s:.: 5
long-distance phone servi 12
‘ ce to SR
D:g:lnz and Iptemet access. It ?:gm&f‘e'.‘i‘-
gervice ecstTo[:mes try to differentiate theii'ff'}«'»" :
servi commaditylike long-distance «
MCT bundles loca| long-di L
1 » I0ng-distance, et
g;te z_ipr:gnwg;ﬁsi gervices with itsnll\;eé.!«-‘tf
' Plan. Sprint bundles long-qi ol
pagmgc'. toll-free calls ang otheg s:esrtgiggz i
OTP. has begun to do this in jpg., »
packagin s
ginsaéble carriers to wean cons%lmgergoglf?f P
dis ounts - but will require customers tou' 5
Xme savvier about the back-and-forth: ~:: -
her Media executive, say, coulq et
otherov:grgiléggle :'l;nphone. Internet and -7«
\ e a person with a
g?rggf?efgﬁ cg:lg egcet vlvl’is different bundlz
i . With every co * g
tant—-from AT&T to even sometgng c:}?e: it

* the Long Distance Wholesale Club — offep- ~
P )

Ing cut-raté pricing, * ico~"
alone just isn't sugtair?a&l’)tllg.?gs:;sprhlf? %
SAedamhxk of Yg_nkee Group, a Boston re-: &
arch firm. “Another company will al-" £ 2
Ways rise up to beat your price, :
lenATsiT 1S willing to take up the chaj-, ...,
fer &Eelo for now, aithough it won't sapr
o ba"fgg’e dime deal will last, Whlg ..,
o pouTBains are unadvertised, with ;%
ltepers b;egacﬁjyou Acan find out about the
I al ng ecompany.Justdla'l'.E;‘g?' .
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